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2. AMENDMENT/MODIFICATION NO.
0002

3. EFFECTIVE DATE
MAY 28, 2009

4. REQUISITION/PURCHASE REQ. NO.
EDNAGB-09-900045

5. PROJECT NO. (If applicble)

6. ISSUED BY
National Assessment Governing Board
800 North Capitol Street NW, Suite 825
Washington DC 20002-4233

CODE NAGB

7. ADMINISTERED BY (If other than Item 6)
See Block 6

CODE

8. NAME AND ADDRESS OF CONTRACTOR (No., street, county, State and ZIP Code)

(X) | 9A. AMENDMENT OF SOLICIATION NO.
ED-NAG-09-R-0005

U [9oB. DATED (SEE ITEM 11)

MAY 01, 2009

10A. MODIFICATION OF CONTRACT/ORDER NO.

CODE

[FACILITY CODE

10B. DATED (SEE ITEM 13)

11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS

@ The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers D is extended, @ is not extended.

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended, by one of the following methods:

copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer submitted;

or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE RECEIVED AT THE
PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN REJECTION OF YOUR OFFER. If by virtue of this amendment

your desire to change an offer already submitted, such change may be made by telegram or letter, provided each telegram or letter makes reference to the solicitation and this
amendment, and is received prior to the opening hour and date specified.

(a)By completing items 8 and 15, and returning

12. ACCOUNTING AND APPROPIATION DATA (If required)

See Schedule

13. THIS ITEM ONLY APPLIES TO MODIFICATION OF CONTRACTS/ORDERS.
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

CHECK ONE [A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT ORDER

NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office,
appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(b).

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of modification and authority)

E. IMPORTANT: Contractor |:| is not, D is required to sign this document and return

copies to the issuing office.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)
The purpose of this modification is to add the following clauses to Sections H and | of the solicitation for performing the scope of work:

52.224-1: Privacy Act Notification;
52.224-2: Compliance with Privacy Act
52-239-1: Privacy or Security Safeguards
52.227-17: Rights in Data

Submission of information on contractor security procedures and secure data handling is encouraged in response to the Statement of Work.

Except as provided herein, all terms and conditions of the document referenced in Iltem 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SIGNER (Type or print)

16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

15B. CONTRACTOR/OFFEROR

15C. DATE SIGNED

(Signature of person authorized to sign)

16B. UNITED STATES OF AMERICA

16C. DATE SIGNED

(Signature of Contracting Officer)
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SECTIONH

H 1 52.224-2 PRI VACY ACT (APR 1984)

(a) The Contractor agrees to--

(1) Conply with the Privacy Act of 1974 (the Act) and the agency rules and regul ations issued
under the Act in the design, devel opnent, or operation of any system of records on individuals to
acconpli sh an agency function when the contract specifically identifies--

(i) The systens of records; and
(i1) The design, devel opnent, or operation work that the contractor is to perform

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resul ting subcontract and 1 n every subcontract awarded without a solicitation, when the work statenent
in the proposed subcontract requires the redesign, devel opnent, or operation of a system of records
on individuals that is subject to the Act; and

(3) Include this clause, including this paragraph (3), in all subcontracts awarded under this
contract which requires the design, devel opment, or operation of such a system of records

(b) In the event of violations of the Act, a civil action may be brought against the agency invol ved
when the violation concerns the design, devel opnent, or operation of a systemof records on
i ndividuals to acconplish an agency function, and criminal penalties nmay be i nposed upon the officers
or enployees of the agency when the violation concerns the operation of a systemof records on
i ndividuals to acconplish an agency function. For purposes of the Act, when the contract is for the
operation of a systemof records on individuals to acconplish an agency function, the Contractor is
considered to be an enpl oyee of the agency.
c
(1) "Operation of a systemof records," as used in this clause, neans perfornance of any of the
activities associated with maintaining the systemof records, including the collection, use, and
di ssenminati on of records.

(2) "Record," as used in this clause, neans any item collection, or grouping of information about
an individual that is nmaintained by an agency, including, but not limted to, education, financia
transactions, nedical history, and criminal or enploynent history and that contains the person''s
name, or the identifying nunber, synbol, or other identifying particular assigned to the individual,
such as a fingerprint or voiceprint or a photograph.

(3) "System of records on individuals,” as used in this clause, nmeans a group of any records under
the control of any agency fromwhich information is retrieved by the name of the individual or by sone
identifying nunber, synbol, or other identifying particular assigned to the individual.

(End of d ause)

H 2 52.224-1 PRI VACY ACT NOTI FI CATI ON (APR 1984)

The Contractor will be required to design, devel op, or operate a systemof records on individuals,
to acconplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, Decenber 31
1974 (5 U.S.C. 552a) and applicabl e agency regulations. Violation of the Act may involve the
imposition of crimnal penalties.

(End of d ause)
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SECTION |

.1 52.239-1 PRI VACY OR SECURI TY SAFEGUARDS (AUG 1996)

(a) The Contractor shall not publish or disclose in any manner, wi thout the Contracting Officer''s
witten consent, the details of any safeguards either designed or devel oped by the Contractor under
this contract or otherw se provided by the Governnent.

(b) To the extent required to carry out a programof inspection to safeguard against threats and
hazards to the security, integrity, and confidentiality of Government data, the Contractor shal
afford the Governnent access to the Contractor''s facilities, installations, technical capabilities
operations, docunentation, records, and dat abases.

(c) If new or unanticipated threats or hazards are discovered by either the Governnent or the
Contractor, of if existing safeguards have ceased to function, the discoverer shall imediately bring
the situation to the attention of the other party.

(End of O ause)

. 2 52.227-17 RIGHTS | N DATA- - SPECI AL WORKS ( DEC 2007)

(a) Definitions. As used in this clause--

“Data" means recorded information, regardless of formor the media on which it may be recorded. The
termincludes technical data and conmputer software. The term does not include information incidenta
to contract administration, such as financial, admnistrative, cost or pricing, or nanagenent
i nformati on.

"Unlimted rights" neans the rights of the Governnent to use, disclose, reproduce, prepare
derivative works, distribute copies to the public, and performpublicly and display publicly, in any
manner and for any purpose, and to have or pernit others to do so.

(b) Allocation of Rights

(1) The Government shall have--

(i) Unlimted rights in all data delivered under this contract, and in all data first produced
in the performance of this contract, except as provided in paragraph (c) of this clause

(1i) The right to limt assertion of copyright in data first produced in the performance of this
cgntraft, and to obtain assignnent of copyright in that data, in accordance with paragraph (c)(1) of
this clause.

o fiii) The right to limt the release and use of certain data in accordance wi th paragraph (d) of
this clause.

(2) The Contractor shall have, to the extent permission is granted in accordance with paragraph
(c)(1) of this clause, the right to assert claim to copyright subsisting in data first produced in the
perfornmance of this contract.

(c) Copyright--

(1) Data first produced in the performance of this contract.

(i) The Contractor shall not assert or authorize others to assert any claimto copyright
subsisting in any data first produced in the performance of this contract without prior witten
perm ssion of the Contracting Officer. Wen copyright is asserted, the Contractor shall affix the
appropriate copyright notice of 17 U. S.C. 401 or 402 and acknow edgnent of Government sponsorship
(1 ncluding contract nunmber) to the data when delivered to the GCovernment, as well as when the data are
publ i shed or deposited for registration as a published work in the U S. Copyright Ofice. The
Contractor grants to the Governnment, and others acting on its behalf, a pald-up, nonexclusive
irrevocabl e, worldw de license for all delivered data to reproduce, prepare derivative works,
distribute copies to the public, and performpublicly and display publicly, by or on behalf of the
Cover nnent .

(ii) I'f the Government desires to obtain copyright in data first produced in the perfornmance of
this contract and perm ssion has not been granted as set forth in paragraph (c)(1)(i) of this clause,
the Contracting Oficer shall direct the Contractor to assign (wWith or without registration), or
obtain the assignnent of, the copyright to the Governnent or its designated assignee

(2) Data not first produced in the performance of this contract. The Contractor shall not, without
prior witten permission of the Contracting Officer, incorporate in data delivered under this contract
any data not first produced in the performance of this contract and that contain the copyright notice
of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the CGovernment, or
acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause

(d) Release and use restrictions. Except as otherw se specifically provided for in this contract,
the Contractor shall not use, release, reproduce, distribute, or publish any data first produced in
the performance of this contract, nor authorize others to do so, without witten perm ssion of the
Contracting Oficer.

(e) Indemity. The Contractor shall indemify the Governnent and its officers, agents, and enpl oyees
acting for the Governnent against any |liability, including costs and expenses, incurred as the result
of the violation of trade secrets, copyrights, or right of privacy or publicity, arising out of the
creation, delivery, publication, or use of any data furnished under this contract; or any |ibelous or
ot her unlawful matter contained in such data. The provisions of this paragraph do not apply unless
the Governnent provides notice to the Contractor as soon as practicable of any claimor suit, affords
the Contractor an opportunity under applicable laws, rules, or regulations to participate in the
defense of the claimor suit, and obtains the Contractor?s consent to the settlenent of any claimor
suit other than as required by final decree of a court of conpetent jurisdiction; and these provisions
do not apply to material furnished to the Contractor by the Government and incorporated in data to
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whi ch this clause applies.

(End of cl ause)
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